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Special Family Day Care Home definition located on a residential lot with contracts with community employers to provide child care services. Page 2

Substitutes who work less than 30 hours in 12 months are not required to take first aid and CPR training.  
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Video training viewed and approved by county licensing agency may be used to satisfy the family child care training requirement for first aid and video training reviewed and approved by the county licensing agency satisfies the family child care training requirement for CPR. 
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Training Requirement increased from 6 hours per year to 8 hours per year.  Definition of a primary caregiver as any person providing serves for 30 days or more in a 12 month period. 
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New Training Requirement for incoming family child care providers & those caring for children more than 30 days per year: 2 hours of early childhood development training within the first year.
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Providers may now use a mesh sided cribs for infants that has not been identified as unsafe.
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15% differential above the maximum rate up to the providers actual rate if provider holds a current early childhood development credential or is accredited.
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2006 Legislative Changes 

Affecting Family Child Care Providers

Bolded information in the Text of the Legislation was added this year. Deletions from this legislative year have been deleted from the text presented. 
Substitutes who work less than 30 hours in 12 months are not required to take first aid and CPR training.  
Effective Date: May 17, 2006
Video training viewed and approved by county licensing agency may be used to satisfy the family child care training requirement for first aid and video training reviewed and approved by the county licensing agency satisfies the family child care training requirement for CPR. 
Effective Date: May 17, 2006
Special Family Day Care Home definition located on a residential lot with contracts with community employers to provide child care services. Allows for increased numbers during shift transition times. (See Special family day care homes)
Effective Date: May 17, 2006
Text of the Legislation
      Subd. 4. Special family day care homes. Nonresidential child care programs serving 14 or fewer children that are conducted at a location other than the license holder's own residence shall be licensed under this section and the rules governing family day care or group family day care if: 

 (a) the license holder is the primary provider of care and the nonresidential child care program is conducted in a dwelling that is located on a residential lot; 

  b) the license holder is an employer who may or may not be the primary provider of care, and the purpose for the child care program is to provide child care services to children of the license holder's employees;

 (c) the license holder is a church or religious organization; 

 (d) the license holder is a community collaborative child care provider. For purposes of this subdivision, a community collaborative child care provider is a provider participating in a cooperative agreement with a community action agency as defined in section 256E.31; or

 (e) the license holder is a not-for-profit agency that provides child care in a dwelling located on a residential lot and the license holder maintains two or more contracts with community employers or other community organizations to provide child care services. The county licensing agency may grant a capacity variance to a license holder licensed under this paragraph to exceed the licensed capacity of 14 children by no more than five children during transition periods related to the work schedules of parents, if the license 

holder meets the following requirements:

(1) the program does not exceed a capacity of 14 children more than a cumulative total of four hours per day;

(2) the program meets a one to seven staff-to-child ratio during the variance period;

(3) all employees receive at least an extra four hours of training per year than required in the rules governing family child care each year;

(4) the facility has square footage required per child under Minnesota Rules, part 9502.0425;


 (5) the program is in compliance with local zoning regulations;

(6) the program is in compliance with the applicable fire code as follows:

(i) if the program serves more than five children older than 2-1/2 years of age, but no more than five children 2-1/2 years of age or less, the applicable fire code is educational occupancy, as provided in Group E Occupancy under the Minnesota State Fire Code 2003, Section 202; or

(ii) if the program serves more than five children 2-1/2     years of age or less, the applicable fire code is Group I-4 Occupancies, as provided in the Minnesota State Fire Code 2003, Section 202; and


 (7) any age and capacity limitations required by the fire code inspection and square footage determinations shall be printed on the license.

Sec. 2. Minnesota Statutes 2005 Supplement, section 245A.14, amended to read:

Subd. 12. First aid training requirements. 
Notwithstanding Minnesota Rules, part 9503.0035, subpart 2, when children are present in a family child care home governed by Minnesota Rules, parts 9502.0315 to 9502.0445, or a child care center governed by Minnesota Rules, parts 9503.0005 to 9503.0170, at least one staff person must be present in the center or home who has been trained in first aid. The first aid training must have been provided by an individual approved to provide first aid instruction. First aid training may be less than eight hours and persons qualified to provide first aid training shall include individuals approved as first aid instructors. A family child care provider is exempt from the first aid training requirements under this subdivision related to any substitute caregiver who provides less than 30 hours of care during any 12-month period. Video training reviewed and approved by the county licensing agency may be used to satisfy the family child care training requirement of this subdivision.

Sec. 3. Minnesota Statutes 2005 Supplement, section 245A.14, subdivision 13, is amended to read:

Subd. 13. Cardiopulmonary resuscitation training. 
(a) When children are present in a child care center governed by Minnesota Rules, parts 9503.0005 to 9503.0170, or in a family child care home governed by Minnesota Rules, parts 9502.0315 to 9502.0445, at least one staff person must be present in the center or home who has been trained in cardiopulmonary resuscitation (CPR) and in the treatment of obstructed airways. The CPR training must have been provided by an individual approved to provide CPR instruction, must be repeated at least once every three years, and must be documented in the staff person's records. 
(b) Notwithstanding Minnesota Rules, part 9503.0035, subpart 3, item A, cardiopulmonary resuscitation training may be provided for less than four hours. 
(c) Notwithstanding Minnesota Rules, part 9503.0035, subpart 3, item C, persons qualified to provide cardiopulmonary resuscitation training shall include individuals approved as cardiopulmonary resuscitation instructors.

(d) A family child care provider is exempt from the CPR training requirement in this subdivision related to any substitute caregiver who provides less than 30 hours of care during any 12-month period.

(e) Video training reviewed and approved by the county licensing agency satisfies the family child care training requirement of this subdivision.

Sec. 4. EFFECTIVE DATE. This act is effective the day following final enactment. (Signed by the Governor May 16th.  Effective date: May 17th.) 
Training Requirement increased from 6 hours per year to 8 hours per year.  Definition of a primary caregiver as any person providing serves for 30 days or more in a 12 month period. 

Effective Date: August 1, 2006.

Text of the Legislation
   Sec. 4. Minnesota Statutes 2004, section 245A.023, is amended to read:

245A.023 IN-SERVICE TRAINING.
 (a) For purposes of child care centers, in-service training must be completed within the license period for which it is required. In-service training completed by staff persons as required must be transferable upon a staff person's change in employment to another child care program. License holders shall record all staff in-service training on forms prescribed by the commissioner of human services.

 (b) For purposes of family and group family child care, the license holder and each primary caregiver must complete eight hours of training each year. For purposes of this section, a primary caregiver is an adult caregiver who provides services in the licensed setting more than 30 days in any 12-month period.

New Training Requirement for incoming family child care providers & those caring for children more than 30 days per year: 2 hours of early childhood development training within the first year.
Effective Date:  August 1, 2006

Text of the Legislation

Sec. 5. Minnesota Statutes 2004, section 245A.14, is amended by adding a subdivision to read:

Subd. 9a. Early childhood development training. 

(a) For purposes of child care centers, the director and all staff hired after July 1, 2006, shall complete and document at least two hours of early childhood development training within the first year 

of employment. Training completed under this subdivision may be used to meet the requirements of Minnesota Rules, part 9503.0035, subparts 1 and 4. 

(b) For purposes of family and group family child care, the license holder and each adult caregiver who provides care in the licensed setting more than 30 days in any 12-month period shall complete and document at least two hours of early childhood development training within the first year of licensure or employment. Training completed 

under this subdivision may be used to meet the requirements of Minnesota Rules, part 9502.0385, subparts 2 and 3.

(c) Notwithstanding paragraphs (a) and (b), individuals are exempt from this requirement if they:
(1) have taken a three-credit course on early childhood development within the                                                                 
past five years.
(2) have received a baccalaureate or masters degree in early childhood education or school age child care within the past five years;

(3) are licensed in Minnesota as a prekindergarten teacher, an early childhood educator, a kindergarten to sixth grade teacher with a prekindergarten specialty, an early childhood special education teacher, or an elementary teacher with a kindergarten endorsement; or

(4) have received a baccalaureate degree with a Montessori certificate within the past five years.
Providers may now use a mesh sided cribs for infants that has not been identified as unsafe; gaps between mattress and perimeter of crib addressed.
Effective Date: August 1, 2006

Text of the Legislation
Sec. 7. Minnesota Statutes 2005 Supplement, section 245A.146, subdivision 3, is amended to read:

Subd. 3. License holder documentation of cribs. 
(a) Annually, from the date printed on the license, all license holders shall check all their cribs' brand names and model numbers against the United States Consumer Product Safety Commission Web site listing of unsafe cribs. 
(b) The license holder shall maintain written documentation to be reviewed on site for each crib showing that the review required in paragraph (a) has been completed, and which of the following conditions applies:


 (1) the crib was not identified as unsafe on the United States Consumer Product Safety Commission Web site;


 (2) the crib was identified as unsafe on the United States Consumer Product Safety Commission Web site, but the license holder has taken the action directed by the United States Consumer Product Safety Commission to make the crib safe; or


 (3) the crib was identified as unsafe on the United States Consumer Product Safety Commission Web site, and the license holder has removed the crib so that it is no longer used by or accessible to children in care.


 (c) Documentation of the review completed under this subdivision shall be maintained by the license holder on site and made available to parents of children in care and the commissioner.


 (d) Notwithstanding Minnesota Rules, part 9502.0425, a family child care provider that complies with this section may use a mesh sided playpen or crib that has not been identified as unsafe on the United States Consumer Product Safety Commission Web site for the care or sleeping of infants.

Sec. 8. Minnesota Statutes 2005 Supplement, section 245A.146, subdivision 4, is amended to read:

Subd. 4. Crib safety standards and inspection. 
(a) On at least a monthly basis, the license holder shall perform safety inspections of every crib used by or that is accessible to any child in care, and must document the following:


 (1) no corner posts extend more than 1/16 of an inch;


 (2) no spaces between side slats exceed 2.375 inches;


(3) no mattress supports can be easily dislodged from any point of the crib;


(4) no cutout designs are present on end panels;

(5) no heights of the rail and end panel are less than 26 inches when measured from the top of the rail or panel in the highest position to the top of the mattress support in its lowest position;

(6) no heights of the rail and end panel are less than nine inches when measured from the top of the rail or panel in its lowest position to the top of the mattress support in its highest position;

(7) no screws, bolts, or hardware are loose or not secured, and there is no use of woodscrews in components that are designed to be 

 (8) no sharp edges, points, or rough surfaces are present;


 (9) no wood surfaces are rough, splintered, split, or cracked;


 (10) no tears in mesh of fabric sides in non-full-size cribs;


 (11) no mattress pads in non-full-size mesh or fabric cribs exceed one inch; and


 (12) no unacceptable gaps between the mattress and any sides of as follows:


 (i) when the noncompressed mattress is centered in the non-full-size crib, at any of the adjustable mattress support positions, the gap between the perimeter of the mattress and the perimeter of the crib cannot be greater than one-half inch at any point. When the mattress is placed against the perimeter of the crib, the resulting gap cannot be greater that one inch at any point; and


 (ii) when the noncompressed mattress is centered in the full-size crib, at any of the adjustable mattress support positions, the gap between the perimeter of the mattress and the perimeter of the crib cannot be greater than 11/16 inch at any point.  When the mattress is placed against the perimeter of the crib, the resulting gap cannot be greater than 1-3/8 inch at any point.

(b) Upon discovery of any unsafe condition identified by the license holder during the safety inspection required under paragraph (a), the license holder shall immediately remove the crib from use and ensure that the crib is not accessible to children in care, and as soon as practicable, but not more than two business days after the inspection, remove the crib from the area where child care services are routinely provided for necessary repairs or to destroy the crib.

(c) Documentation of the inspections and actions taken with unsafe cribs required in paragraphs (a) and (b) shall be maintained on site by the license holder and made available to parents of children in care and the commissioner.

Classification of certain data as non-public data for household members who are the subject of a disqualification related set-aside or variance and posting of that information.
Effective Date:  August 1, 2006

Text of the Legislation

Sec. 9. Minnesota Statutes 2005 Supplement, section 245C.22, subdivision 7, is amended to read:

Subd. 7. Classification of certain data. 

(a) Notwithstanding section 13.46, upon setting aside a disqualification under this section, the identity of the disqualified individual who received the set-aside and the individual's disqualifying characteristics are public data if the set-aside was:

 (1) for any disqualifying characteristic under section 245C.15, when the set-aside relates to a child care center or a family child care provider licensed under chapter 245A; or


 (2) for a disqualifying characteristic under section 245C.15, subdivision 2.

(b) Notwithstanding section 13.46, upon granting a variance to a license holder under section 245C.30, the identity of the disqualified individual who is the subject of the variance, the individual's disqualifying characteristics under section 245C.15, and the terms of the variance are public data, when the variance:

(1) is issued to a child care center or a family child care provider licensed under chapter 245A; or


 (2) relates to an individual with a disqualifying characteristic under section 245C.15,


subdivision 2.

(c) The identity of a disqualified individual and the reason for disqualification remain private data when:


 (1) a disqualification is not set aside and no variance is granted;


 (2) the data are not public under paragraph (a) or (b);

 (3) the disqualification is rescinded because the information relied upon to disqualify the individual is incorrect; or

(4) the disqualification relates to a license to provide relative child foster care. As used in this clause, "relative" has the meaning given it under section 260C.007, subdivision 27.

(d) Licensed family child care providers and child care centers must 

provide notices as required under section 245C.301.

(e) Notwithstanding paragraphs (a)and(b), the identity of household members who are the subject of a disqualification related set-aside or variance is not public data if: 

(1) the household member resides in the residence where the family child care is provided; 


 (2) the subject of the set-aside or variance is under the age of 18 years; and 

(3) the set-aside or variance only relate to a disqualification under section 245C.15, subdivision 4, for a misdemeanor level theft crime as defined in section 609.52.

Sec. 10. Minnesota Statutes 2005 Supplement, section 245C.24, subdivision 2, is amended to read:

Subd. 2. Permanent bar to set aside a disqualification. 

(a) Except as provided in paragraph (b), the commissioner may not set aside the disqualification of any individual disqualified pursuant to this chapter, regardless of how much time has passed, if the individual was disqualified for a crime or conduct listed in section 245C.15, subdivision 1.

(b) For an individual in the chemical dependency field who was disqualified for a crime or conduct listed under section 245C.15, subdivision 1, and whose disqualification was set aside prior to July 1, 2005, the commissioner must consider granting a variance pursuant to section 245C.30 for the license holder for a program dealing primarily with adults. A request for reconsideration evaluated under this paragraph must include a letter of recommendation from the license holder that was subject to the prior set-aside decision addressing the individual's quality of care to children or vulnerable adults and the 

circumstances of the individual's departure from that service.

Sec. 11. Minnesota Statutes 2005 Supplement, section 245C.301, is amended to read:

245C.301 NOTIFICATION OF SET-ASIDE OR VARIANCE.
(a) Except as provided under paragraph (b), family child care providers and child care centers must provide a written notification to parents considering enrollment of a child or parents of a child attending the family child care or child care center if the program employs or has living in the home any individual who is the subject of either a set-aside or variance.

(b) Notwithstanding paragraph (a), family child care license holders are not required to disclose that the program has an individual living in the home who is the subject of a set-aside or variance if: 

(1) the household member resides in the residence where the family child care is provided; 


(2) the subject of the set-aside or variance is under the age of 18 years; and  

(3) the set-aside or variance relate to a disqualification under section 245C.15, subdivision 4, for a misdemeanor level theft crime as defined in section 609.52.

Centers and family child care utilizing buses to transport children do not need the car passenger restraint training.  
Effective Date: July 1, 2006.
Text of the Legislation

Subd. 2. Child passenger restraint systems; training requirement.
(e) Child care providers that only transport school age children as defined in section 245A.02, subdivision 16, in school buses as defined in section 169.01, subdivision 6, clauses (1) to (4), are exempt from this subdivision.

EFFECTIVE DATE.
Section 1 is effective July 1, 2006.

A source other than the family for payment of the parent fee for parents utilizing child care assistance. 
Effective Date: May 6, 2006
Text of the Legislation

Subd. 2. Parent fee.

A family must be assessed a parent fee for each service period. 

A family's parent fee must be a fixed percentage of its annual gross income. Parent fees must apply to families eligible for child care assistance under sections 119B.03 and 119B.05. Income must be as defined in section  119B.011, subdivision 15. The fixed percent is based on the relationship of the family's annual gross income to 100 percent of the annual federal poverty guidelines. Parent fees must begin at 75 percent of the poverty level. The minimum parent fees for families between 75 percent and 100 percent of poverty level must be $10 per month. Parent fees must provide for graduated movement to full payment. Payment of part or all of a family's parent fee directly to the family's child care provider on behalf of the family by a source other than the family shall not affect the family's eligibility for child care assistance, and the amount paid shall be excluded from the family's income. Child care providers who accept third-party payments must maintain family specific documentation of payment source, amount, and time period covered by the payment.

1.20    EFFECTIVE DATE. This section is effective the day following final enactment.      Signed by the Governor May 5, 2006.  Effective Date: May 6, 2006. 

Subsidy Restrictions. 
Effective Date: July 1, 2006
Sec. 2. Minnesota Statutes 2005 Supplement, section 119B.13, subdivision 1, is amended to read:

Subdivision 1. Subsidy restrictions. 

 (a) Beginning July 1, 2006, the maximum rate paid for child care assistance in any county or multicounty region under the child care fund shall be the rate for like-care arrangements in the county effective January 1, 2006, increased by six percent. 

(b) Rate changes shall be implemented for services provided in 

September 2006 unless a participant eligibility redetermination or a new provider agreement is completed between July 1, 2006, and  August 31, 2006. As necessary, appropriate notice of adverse action must be made according to Minnesota Rules, part 3400.0185, subparts 3 and 4.

New cases approved on or after  July 1, 2006, shall have the maximum rates under paragraph (a), implemented immediately.

(c) Not less than once every two years, the commissioner shall survey rates charged by child care providers in Minnesota to determine the 75th percentile for like-care arrangements in counties. When the commissioner determines that, using the commissioner's established protocol, the number of providers responding to the survey is too small to determine the 75th percentile rate for like-care arrangements in a county or multicounty region, the commissioner may establish the 75th percentile maximum rate based on like-care arrangements in a county, region, or category that the commissioner deems to be similar.

(d) A rate which includes a special needs rate paid under subdivision 3 may be in excess of the maximum rate allowed under this subdivision.

(e) The department shall monitor the effect of this paragraph on provider rates. The county shall pay the provider's full charges for every child in care up to the maximum established. The commissioner shall determine the maximum rate for each type of care on an hourly, full-day, and weekly basis, including special needs and handicapped care.

(f) When the provider charge is greater than the maximum provider rate allowed, the parent is responsible for payment of the difference in the rates in addition to any family co-payment fee.

EFFECTIVE DATE. This section is effective July 1, 2006.

15% differential above the maximum rate up to the providers actual rate if provider holds a current early childhood development credential or is accredited.

Effective Date:  July 1, 2006
Text in the Legislation

Sec. 3. Minnesota Statutes 2004, section 119B.13, is amended by adding a subdivision to read:

Subd. 3a. Provider rate differential for accreditation. 
A family child care provider or child care center shall be paid a 15 percent differential above the maximum rate established in subdivision 1, up to the actual provider rate, if the provider or center holds a current early childhood development credential or is accredited.  For a family child care provider, early childhood development credential and accreditation includes an individual who has earned a child development associate degree, a diploma in child development from a Minnesota state technical college, or a bachelor's degree in early childhood education 

from an accredited college or university, or who is accredited by the National Association for Family Child Care or the Competency Based Training and Assessment Program.  For a child care center, accreditation includes accreditation by the National Association for the Education of Young Children, the Council on Accreditation, the National Early Childhood Program Accreditation, the National School-Age Care Association, or the National Head Start Association Program of Excellence.  For Montessori programs, accreditation includes the American Montessori Society, Association of Montessori International-USA, or the National Center for Montessori Education.

EFFECTIVE DATE. This section is effective July 1, 2006. 

Absent Days for subsidy program re-defined.
Effective Date:  July 1, 2006
Text in the Legislation
Sec. 4. Minnesota Statutes 2005 Supplement, section 119B.13, subdivision 7, is amended to read:

Subd. 7. Absent days. 

(a) Child care providers may not be reimbursed for more than 25 full-day absent days per child, excluding holidays, in a fiscal year, or for more than ten consecutive full-day absent days, unless the child has a documented medical condition that causes more frequent absences. Documentation of medical conditions must be on the forms and submitted according to the timelines established by the commissioner. If a child attends for part of the time authorized to be in care in a day, but is absent for part of the time authorized to be in care in that same day, the absent time will be reimbursed but the time will not count toward the ten consecutive or 25 cumulative absent day limits. If a child attends part of an authorized day, payment to the provider must be for the full amount of care authorized for that day. Child care providers may only be reimbursed for absent days if the provider has a written policy for child absences and charges all other families in care for similar absences. 

(b) Child care providers must be reimbursed for up to ten federal or state holidays or designated holidays per year when the provider charges all families for these days and the holiday or designated holiday falls on a day when the child is authorized to be in attendance. Parents may substitute other cultural or religious holidays for the ten recognized state and federal holidays. Holidays do not count toward the ten consecutive or 25 cumulative absent day limits. 

(c) A family or child care provider may not be assessed an overpayment for an absent day payment unless (1) there was an error in the amount of care authorized for the family, (2) all of the allowed full-day absent payments for the child have been paid, or (3) the family or provider did not timely report a change as required under law.

(d) The provider and family must receive notification of the number of absent days used upon initial provider authorization for a family and when the family has used 15 cumulative absent days. Upon statewide implementation of the Minnesota Electronic Child Care System, the provider and family authorization for a family and ongoing notification of the number of absent days used as of the date of the notification.

EFFECTIVE DATE. This section is effective July 1, 2006.

Rule Changes by DHS:

Syrup of Ipecac no longer required.

Syrup of Ipecac: This was a change made in Rule 2. Below is the language that is now in Rule 2 related to the first aid kit. As you will see, syrup of ipecac is no longer required to be included in the first aid kit. The rule has been updated and providers can go on line if they want to see the revision. Here is a link to Rule 2:
 http://www.revisor.leg.state.mn.us/arule/9502/
        9502.0435 SANITATION AND HEALTH. 

Subp. 7.  First aid kit.  The provider shall have a first aid kit that contains bandages, sterile compresses, scissors, an ice bag or cold pack, an oral or surface thermometer, mild liquid soap, and adhesive tape.  A first aid manual must be included.  The kit and manual must be accessible and taken on field trips. 
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